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violations of 18 U.S.C. 207. The respond-
ent shall be informed of the allegations
and the basis for them in sufficient de-
tail to prepare an adequate defense;

(b) He or she may request a hearing
in writing within 15 working days by
addressing the request to the Director
of Personnel of the Department;

(c) In the absence of such a request,
the Director of Personnel shall decide
the matter on its merits based upon
the evidence gathered to date; and

(d) The respondent may elect to sup-
ply a written rebuttal to the allega-
tions in lieu of requesting a hearing.
Such material shall be incorporated in
the record and reviewed by the Direc-
tor of Personnel prior to reaching a de-
termination on the matter.

§ 0.735–54 Hearing officer.

If the respondent, after receiving no-
tice of action under this subpart, re-
quests a hearing, the Secretary shall
appoint a hearing officer for the mat-
ter. The hearing officer shall be an in-
dividual who has not been involved in
any of the events specified in the alle-
gations and who did not participate in
the investigation of the allegations, or
the decision to institute the proceed-
ing, or the referral of the matter, if
any, to the Department of Justice. The
hearing officer shall be an individual
with suitable experience and training
to conduct the hearing, reach a deter-
mination and render an initial decision
in an equitable manner.

§ 0.735–55 Department representative.

The Director of Personnel shall ap-
point a Department representative
(hereinafter petitioner) to present evi-
dence and otherwise participate in the
hearing.

§ 0.735–56 Time, date and place of
hearing.

The hearing shall be held at a time
and place specified by the hearing offi-
cer. The hearing officer shall give due
regard in setting a hearing date to:

(a) Allowing the respondent adequate
time to prepare a defense properly; and

(b) Providing the respondent an expe-
ditious resolution of allegations that
may be damaging to his or her reputa-
tion.

§ 0.735–57 Representation.

Respondent shall be entitled to ap-
pear personally, or to appear through
or be accompanied by a representative,
at the hearing.

§ 0.735–58 Rights of parties at hearing.

Petitioner and respondent shall be
entitled to introduce, examine and
cross examine witnesses, submit evi-
dence, and present oral arguments.

§ 0.735–59 Oaths and rules of evidence.

All testimony shall be taken under
oath. The hearing officer shall conduct
the hearing so as to bring out pertinent
facts, including the production of perti-
nent documents. Rules of evidence
shall not be applied strictly, but the
hearing officer shall exclude irrelevant
or unduly repetitious evidence.

§ 0.735–60 Transcript.

The hearing officer shall cause a
transcript to be made of the hearing
and a copy of it shall be made available
to petitioner and to respondent.

§ 0.735–61 Briefs and discovery.

There shall be no discovery prior to
the hearing, nor shall any briefs be
submitted, absent specific request of
the hearing officer.

§ 0.735–62 Open hearing.

All hearings shall be open to the pub-
lic unless closed for good cause by the
hearing officer. Such a finding shall be
made a part of the record by the hear-
ing officer.

§ 0.735–63 Ex-parte communications.

Neither petitioner or respondent, nor
any representative thereof, shall make
any ex-parte communications to the
hearing officer concerning merits of
the allegations against respondent
prior to the issuance of his or her ini-
tial decision.

§ 0.735–64 Administrative record.

The record of any proceeding shall
consist of the statement of allegations
conveyed to respondent, the transcript
of the testimony at the hearing, the
documents and other evidence pro-
duced and made a part of the record at
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the hearing, all pleadings and the ini-
tial decision of the hearing officer.

§ 0.735–65 Burden of proof.
The petitioner shall have the burden

of proof in this proceeding and must es-
tablish a violation by substantial evi-
dence.

§ 0.735–66 Initial decision.
Within 30 days of the termination of

the hearing, the hearing officer shall
issue an initial decision on the matter.
In his or her initial decision, he or she
shall set forth all findings of fact and
conclusions of law relevant to the mat-
ters at issue.

§ 0.735–67 Appeal.
Within 15 days of the date of receipt

of the initial decision either party may
appeal the initial decision or any por-
tion thereof to the Assistant Secretary
for Administration, in writing, point-
ing to errors in the findings of fact or
conclusions of law contained in the ini-
tial decision. The opposing party shall
have ten days after receipt of a copy of
the appeal to reply.

§ 0.735–68 Final decision.
The Assistant Secretary for Adminis-

tration shall accept or reject the find-
ings and conclusions of the hearing of-
ficer. This decision shall be based sole-
ly upon the record of the proceeding
and the letters of the parties comment-
ing on the initial decision. Neither
party shall make any ex-parte commu-
nication to the Assistant Secretary for
Administration concerning the merits
of the appeal prior to issuance of his or
her final decision.

§ 0.735–69 Sanctions.
In event of a finding, not overturned

on appeal, of a violation of 18 U.S.C.
207, the Assistant Secretary for Admin-
istration may:

(a) Prohibit the respondent from
making, on behalf of any other person
(except the United States) any formal
or informal appearance before, or, with
the intent to influence, any oral or
written communication to the Depart-
ment on any matter of business for a
period not to exceed five years, which
may be accomplished by directing De-
partment employees to refuse to par-

ticipate in any such appearances or to
accept any such communications; and

(b) Take other appropriate discipli-
nary action.

§ 0.735–70 Finality.
There shall be no appeal within the

Department from the decisions of the
Assistant Secretary for Administration
made pursuant to this subpart.
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